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The malfeasance principal is a special subject in the criminal law, also call the 
identity crime, and the identity and responsibilities of human behavior are the two 
main characters of the identity crime, and unified in it’s concept. Because our country 
legislation and system's sake, identity and responsibility usual in a state of separation, 
resulting in China’s criminal law and the legislative interpretation of the provisions of 
the scope of malfeasance principal constantly adjust, also caused the malfeasance 
principal ambiguity and confusion of judicial cognizance. To the current criminal law 
and the latest judicial interpretations, judicial practice has been the mainstream 
tendency on the malfeasance principal maintain, that is focused on duty while 
downplaying the identity, the confirmation of the subject was to expand the trend. But 
the academic circles dispute continuously, that practice department finds patterns on 
the malfeasance principal existence violate the principle of legality the principle, 
which focuses on questioning the legitimacy of the identified model. But the judicial 
circles also have many views, the malfeasance principal of dereliction of duty in 
some cases identified still in doubt, the Justice Department also controversial. In this 
regard, should be fully inspected the contradictions existing in legislation and practice, 
on the basis of the existing Interpretation and combining with the characteristic and 
the essence of the malfeasance principal, on the basis of pure state organ staff, 
identified the establishment of performing their duties according to law, perform their 
duties of trustee and the actual resumption of the three kinds of the malfeasance 
principal maintain, all modes of people gets responsibilities and type officiating 
refinement. Analysis of the judicial practice of mixing duties, and determination of 
the subject of the crime of bending the law for selfish ends of difficult problems, 
identify the malfeasance principal in the perpetrator's identity as the core, identity and 
responsibilities of both the way. Modify and improve the malfeasance principal 
identified the final rules from the legislative level, so as to solve theoretical debate 
and practice puzzle. 
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